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Israel’s politics of memory”

Summary

DEFINITION OF THE TERM: Each state pursues it particular politics of
memory which takes into account the specific circumstances not only
of the past but, more importantly, of the present and the future of its
internal and international relations. In the case of Israel, its politics of
memory revolves around two main axes: the memory of the Holocaust
and the narrative of the creation and defence of the Israeli state and
nation, with particular attention being given to the Israeli—Palestinian
conflict.

HISTORICAL ANALYSIS OF THE TERM: A particular historical narra-
tive has accompanied the creation of the state of Israel which has been
used to justify its creation. This section presents the factors that have
affected its shape, which has changed according to political and historical
determinants and has strongly resonated with the international situation
in the region.

DISCUSSION OF THE TERM: The politics of memory is one of the
crucial elements of Israel’s statehood. This section discusses the legal
and political elements of the politics of memory pursued by the Israeli
authorities and the social determinants that influence this politics. It also
analyses the effects of specific memory laws in force in Israel, which are
powerful instruments of the politics of memory pursued by this state.

SYSTEMATIC REFLECTION WITH CONCLUSIONS AND RECOM-
MENDATIONS: Israel’s politics of memory is mostly criticised, often

*  The article was written before Hamas’s criminal attack on Israeli civilians on 7 Octo-
ber 2023.
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due to a failure to take into account the very specific circumstances of
the emergence of this state and its continuing existence. Tools used in
this politics need to be analysed through the prism of Israel’s strategic
objectives and their compliance with law, including international human
rights law.

Keywords: politics of memory, Israel, Holocaust, memory laws,
Israeli—Palestinian conflict



Israel’s politics of memory

Definition of the term

The politics of memory is an indispensable element of the internal and
international politics pursued by any state, regardless of its regime,
political system, and the authorities in power. Different authorities
might differently understand the idea of individual rights and the role
of the state in social and economic life. The term ‘politics of memory’
emphasises the crucial importance of its basic objective, which is to
shape the collective memory of the past and, through this, to achieve
intended strategic goals in the national and international space (see
also Chwedoruk’s article “The politics of memory”). In its most classical
formulation, proposed as early as in the 1940s, collective memory is
centred around society as the main carrier of this memory (Halbwachs,
1992). In the case of Israel, the Holocaust certainly occupies a central
place in this collective memory, and its carriers are both society and the
state (Lustick, 2017).

The politics of memory is implemented by a number of actors and
entities called ‘memory agents’ (Ram & Yacobi, 2012), who perform
various functions in the process of planning and pursuing a particular
historical narrative. Some of them create and moderate a historical nar-
rative, while others — primarily including the state apparatus — ensure
that the enforcement of this narrative is not hindered. In Israel, Holo-
caust survivors are among the most important of these actors.

The politics of memory is pursued through a range of means, including
educational programmes and the history curricula taught in schools; state
historical museums, monuments, and memorials that commemorate
specific events and historical figures of the state and nation; budgetary
funding for specific social initiatives for commemoration; politicians’ public
engagement; and the adoption of strategic objectives in foreign politics for
selected historical circumstances. However, the instrument with the most
momentous implications in terms of individual rights and freedoms and
social resonance is memory laws — both those enacted by state legislators
and those formulated at the international level, e.g., in selected European
Parliament resolutions, such as the European Parliament Resolution of
2 April 2009 on European conscience and totalitarianism.

Essentially, memory laws (prawa pamieci, lois mémorielles, Erinne-
rungsgesetze) consist in the transfer of a particular historical narrative
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into regulations that are legally binding (Belavusau & Gliszczynska-
Grabias, 2017). A classic example of memory laws is the legal prohibi-
tions in force throughout Europe (and in some places outside Europe)
on the public denial, belittling, or trivialising of the Holocaust. The valid-
ity of this prohibition is inextricably linked to the history of the Second
World War in Europe. The German model was the first to criminalise the
Holocaust denial, and the scope of this prohibition has gradually been
extended to include, in certain jurisdictions today, legal prohibitions on
the denial of other specific genocides (e.g., the Armenian genocide) or
even general prohibitions on the denial of genocides and other crimes
(e.g., war crimes and crimes against humanity) committed in a specific
place and time (Fronza, 2019). However, memory laws are defined in
a broader way and include provisions without criminal sanctions, such
as the establishment of official state remembrance days and recognition
by the parliaments of particular countries of specific historical events
as crimes of genocide, as was the case with the 2016 resolution of the
Polish Sejm, which established 11 July as National Day of Remem-
brance of the Victims of Genocide committed by Ukrainian nationalists
against the citizens of the Second Republic of Poland. Another example
of Polish memory laws is the 2018 amendment to the Act on the Institute
of National Remembrance [/Instytut Pamieci Narodowej] — the Commis-
sion for the Prosecution of Crimes against the Polish Nation. lIts first
version, which triggered a number of domestic and international reper-
cussions, provided for the criminalisation of statements that attributed
responsibility — contrary to the established facts — to the Polish nation
or the state for crimes that were in fact committed by the Third German
Reich.

One of the greatest challenges and controversies that accompany
the politics of memory (including, particularly, the politics of memory
of Israel as a state whose establishment and continuance is organi-
cally connected to its history) is the risk of manipulation, distortion, or
sometimes even the falsification of historical truth using the instruments
of the politics of memory. This is because the past is frequently used
to legitimise current governments and their actions, even at the cost
of exacerbating the polarisation of societies or escalating tensions in
international relations. In the case of Israel’s politics of memory, the
most serious accusations today relate, on the one hand, to attempts to
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erase from public memory events that are crucial to Palestinian memory
and, on the other, to the creation of a narrative that emphasises harms
that are equivalent to Palestinian harms but experienced by the Jewish
side in their conflict with the Palestinians (or, more broadly, with the Arab
states of the region). Those who criticise the legal measures enacted by
the Israeli legislature in recent years that aim to secure respect for and
adoption of its historical narrative argue that these memory laws clash
with individual and group rights and freedoms, most notably with free-
dom of expression and the protection of the rights of national, ethnic, and
religious minorities. Those who support the politics of memory of Israel
point to its obligation to protect the rights of Jews and to safeguard the
existence and security of the State of Israel, which is still continuously
under threat of attack from many dimensions. Their key arguments are
closely linked to history, in which they seek legitimisation and justifica-
tion for steps Israel has taken in this area.

Historical analysis of the term

The creation of the State of Israel was marked by a burden of history that
dates back to biblical times, although undoubtedly it was the specific —
and dramatic — circumstances of the turn of the 20" century, followed
by the Second World War and the Holocaust, that led to the proclama-
tion of the Declaration of the Establishment of the State of Israel on
14 May 1948 in Tel Aviv by the first Prime Minister of Israel, Ben Gurion.
From the very beginning, the new state had to face both aggression
from outside forces as well as tensions between the Jewish Holocaust
survivors who started arriving in Israel and Jews born in Erec Jisrael. In
1949, about 350,000 survivors came to Israel. They made up one-third
of the total population of Israel at the time and were sometimes received
with resentment. They were treated as an element of society that dif-
fered from the heroic Israeli identity being created at that time and as
a reminder of the weakness and failure that the Holocaust of European
Jews represented in social perception (Cebulski, 2010, pp. 123-124).
Unsurprisingly, over the next decades, the successive waves of Jews
(with diverse backgrounds and life experiences) who returned to Israel
and made Aliyah only reinforced these tensions.
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Initially, it was the memory of the fighters of the Warsaw Ghetto
Uprising, Jewish partisans, and other Jews who fought against the
German Nazis that formed the pillar of Israel’s national revival. This cult
of Jewish heroism, which largely obscured the memory of victims and
survivors (despite their presence in Israel), was linked to the need to
create a vision of a strong society capable of defending itself against
the existential threat posed by the Arab states and refusing to ever play
the role of victim again. While it was obvious that the survivors of the
Holocaust also sought to commemorate the fate of their loved ones, it
was necessary to include an element of heroism in this commemoration,
primarily the heroism of the Israeli army, which had fought to defend
its state and nation in the 1948 War of Independence. Furthermore,
Israel’s Declaration of Independence pointed to its inextricable links
with the history of the Holocaust and defined its creation as the ultimate
response to it. In the newly established Jewish state, the memory of
the Holocaust existed and was respected, but it was focused on the
present and the future and on strengthening the spirit of the state and
the nation. Therefore, the historiography of Israel’s early years reflected
the attitude of its founders, for whom the soldiers who fought in the
1948 war were the descendants of the ancient Maccabees, while the
Holocaust survivors were merely a ‘recollection’ of the Jewish diaspora
(Brog, 2003, p. 94). For the same reasons, it was only in 1980 that the
Israeli parliament amended the education law to make the teaching of
the Holocaust a compulsory part of the history curriculum. The process
of incorporating the memory of the Holocaust as we know it today took
a long time in Israel and, in a sense, had to compete with the emerging
Israeli national memory.

In the 1950s, the Israeli parliament (Knesset) passed legislation for
the prosecution of Nazis and their collaborators and established Yad
Vashem, the Holocaust Martyrs’ and Heroes’ Remembrance Authority,
which still plays a major role in Israel’s politics of memory. The title and
medal of the ‘Righteous Among the Nations’, an example of an instru-
ment of such politics, was established by the State of Israel in 1953 to
honour those non-Jews who risked their lives to give aid and shelter
to Jews persecuted during the Holocaust. Interestingly, the idea of
awarding this title was initially a grassroots social initiative that arose in
response to a perceived lack of interest by the state and Yad Vashem
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itself in commemorating the heroism of the Righteous (Grensburger,
2012, pp. 136—137). This commitment was also an expression of chang-
ing trends in the shaping of collective memory, in which direct witnesses
to history began to play an increasingly important role in Israel, and the
‘burden of memory’ was shifted towards its individual dimension.

The year 1961 and the trial of one of the architects of the Holocaust
of European Jews, Adolf Eichmann, was a breakthrough year. The trial
not only produced a series of legal precedents but was also a catalyst
for shifting the focus of mainstream public debate from the heroes of the
Warsaw Ghetto Uprising and the idea of Jewish heroism to its victims
and the actuality of Jewish suffering and annihilation. For this reason, it
is sometimes called a ‘didactic trial’ which aimed to present detailed his-
torical facts to the public, and, through this, to present historical truth as
a lesson for the future (Douglas, 2005). By making personal testimonies
of survivors the basis of the indictment against Eichmann, a turn was
achieved not only in the attitude of the ruling elites towards the memory
of the Holocaust but also in the place occupied by the Holocaust drama
in the broader public consciousness. At the same time, Israeli society
was finally able to assume the position of ‘prosecutor’, and the survivors
appeared before the court as heroes and victors. In the opening speech
of the indictment, Attorney General Gideon Hausner explicitly stated
that he was standing before the court to accuse Eichmann on behalf
of the six million murdered Jews, who, like him, were all prosecutors in
the case. This reflected Hausner’s belief that Eichmann’s trial was not
merely a reminder of the Holocaust perpetrated on the Jewish world but
also a key condition for Jewish survival (Pendas, 2017). This trial was
intended to send a clear message to audiences at home and abroad that
the Holocaust of the Jewish world fully legitimises the existence of Israeli
statehood, which is tasked with preventing it from happening again;
during the Eichmann trial, the anti-Semitism which underpinned the
crimes committed by the German Nazis was equated with anti-Zionism.

The 1960s and 1970s posed further challenges to Jewish and Israeli
national and state identity, which was built on the notions of citizen-
ship, nationalism, patriotism, and territory. The Six-Day War (1967), the
kidnapping and murder of Israeli Olympic athletes in Munich (1972), and
the Yom Kippur War (1973) brought the trauma of the Holocaust back
into the collective memory. At the same time, a new comprehensive look
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at the foundations of the establishment of the State of Israel and its atti-
tude towards the Palestinians was initiated in the late 1970s and early
1980s by the ‘New Historians’ (including Benny Moris and Avi Shlaim).
They were the first generation of scholars granted access to source
materials — which had been classified for the previous 30 years — from the
period of the beginnings of the existence of Israel as a state and the War
of Independence. These researchers argued that previous studies and
narratives regarding Israel’s founding myths had been falsified through
Zionist propaganda and focused on the problem of Arab refugees, their
treatment by the Israeli authorities in 1948, and the disintegration of
the Palestinian community. The ‘New Historians’ used their findings in
these areas to undermine the Zionist narrative of the establishment of
Israeli independence, which they analysed from a colonial perspective
and the perspective of a settler immigrant society. The findings of this
school of historical studies resonated strongly with trends present at the
time among the radical left, which equated Zionism with colonialism,
according to which the Zionists’ intention had always been to expel the
Palestinian population from its territories. The demands the radical left
made also included the existence of Israel as a state without a dominant
Jewish character and the repeal of the Law of Return, which granted
Israeli citizenship automatically to any Jew who settled in Israel and
differentiated between the status of Jewish and Arab populations. They
also accused the Zionist movement of having done far too little to save
European Jews (Shapira & Wiskind-Elper, 1995, pp. 11-12). However,
these demands were just as strongly fought against, and polarisation in
this regard continues to this day.

One of the key factors behind the shifting perception of the Holocaust
and the issue of the Israeli—Palestinian conflict was the evolving attitude
towards the idea of Zionism itself and the process of the ‘democratisa-
tion’ of Israeli society (Brog, 2003, pp. 66—67). This process included
in-depth discussions devoted to the findings of the ‘New Historians’ and
frustrations and fears related to the successive armed conflicts and ter-
rorist attacks experienced by Israelis; Israel’s historical policies, which
placed the heroism of the Israeli army on a pedestal, were unable to pre-
vent these frustrations and fears. In the 1990s, the Holocaust became
the main element in shaping Israeli identity — even more significant than
the establishment of the state and the 1948 War of Independence. At
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the same time, the tensions and wars fought during this period (includ-
ing the Lebanon War and the Gulf War) triggered renewed references to
the Holocaust and the Second World War, sometimes in extreme form.
Such tendencies were evident in the period that preceded the assas-
sination of Prime Minister Yitzhak Rabin in November 1995 by an Israeli
nationalist extremist. Narratives that portrayed Palestinians as the new
Nazis, images of Prime Minister Rabin dressed as Yasir Arafat or in
a Nazi uniform, accusing those in society who supported the Oslo peace
process of betrayal — all these elements built up new tensions, which
again oscillated around collective memory.

Today, with the peace process virtually destroyed by the barbaric
Hamas attack on Israeli civilians carried out on October 7, Israeli aspira-
tions for a strong state based on the key role of the army and its heroism
will only get stronger. This, in turn, implies increasingly decisive steps
taken by the Israeli authorities to assert the Jewish character of the state,
including placing restrictions on the cultivation of Palestinian memory of
the past. The cult of the Holocaust and the veneration of the Jews mur-
dered during it are today even more a central symbol of remembrance
and a reference point for political decisions in Israel.

Discussion of the term

Although increasingly diverse positions are voiced in the public dis-
course on the Israeli-Palestinian conflict, and its participants recognise
the rationale and arguments on both sides, the official state narrative of
the past remains centred around the same motifs, including the Holo-
caust treated as evidence of the need to defend the Jewish character of
the State of Israel, and the victory in the War of Independence treated
as symbolic compensation for the Holocaust. All traditional instruments
for shaping the politics of memory are used here, but their intensity and
consequences are far more momentous, internally and externally, than
is the case in most other states. Moreover, many of these instruments
are legal ones and concern not only the history of the Jewish people
and the strictly Israeli state but also Palestinian memory and the life of
the Arab population under Israeli rule. Their aims include, first, to negate
the narrative promoted by the Palestinians which equates the harms
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suffered by the Palestinians with those harms suffered by the Jewish
people in the Holocaust (also by means of mechanisms of the non-legal
politics of memory, such as the establishment of the Dar al Dhakira
museum, which is modelled on Yad Vashem); second, to consolidate
and confirm the Jewish character of the state of Israel, as already stated
in the Declaration of Independence of 14 May 1948. The Declaration
explicitly refers to Israel as a Jewish state created in response to the
Holocaust (with a guarantee that it will never happen again) and a safe
haven for all Jews who arrive there.

Basically, the triad of key legal acts that regulate the foundations of
the functioning of the State of Israel can be treated as memory laws
whose aim is to shape society’s attitude to history, including, above all,
the Holocaust. The Declaration of Independence, the Law of Return
(1950), and the Nationality Law (1952) were intended to secure the
status of the Jewish population and to block the Palestinians’ claims
to a right to return and to be granted Israeli citizenship. In particular,
by granting citizenship to those Palestinians who were physically on
the disputed territory at the end of the War of Independence, it was
possible to deprive the hundreds of thousands of Palestinian refugees
of their right to citizenship. To this day, this issue is still a key element
of the dispute as well as an ongoing source of this increasingly acute
conflict, given the huge number of potential returnees (the children,
grandchildren, and great-grandchildren of refugees displaced by Israeli
settlements) and the virtual end of Israel’s Jewish character should their
return materialise (Barkan & Adelman, 2011). These issues have also
been addressed by the Israeli Supreme Court. In 2003, this court ruled
against granting Palestinians a right to return, on the grounds that the
risks such a precedent would pose were too high and could lead to
undermining the foundations of Israel’s existence (HCJ 840/97, Awni
Sabit et al. v. Government of Israel). Arguments used by the Israeli court
reiterated those of their government, and the court’s decision in this
case may have been indicative of the penetration of the Zionist col-
lective memory of the events of 1948 into the Israeli judiciary and the
manifestation of the state’s resistance to publicly raise the issue of the
Palestinian right of return (Bracka, 2017, p. 360).

In its first legislative steps to regulate collective memory and safe-
guard historical truth, Israel passed the Nazis and Nazi Collaborators
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Punishment Law in 1950. The enactment of this law was accompanied
by heated discussions in the Israeli Knesset, in which it was asked
whether only Jewish collaborators were to be subjected to this law and
whether only acts in which the victims were Jews were to be punished.
These discussions were reflected in practice in trials based on this law
which involved dozens of Jewish collaborators (Pendas, 2017, p. 210).
Significantly, according to the adopted regulation, crimes committed on
the territory of European states (which were under Nazi German occu-
pation) were treated — and tried — as crimes committed on Israeli terri-
tory and within the Israeli legal order, which had very strong symbolic
meaning at the time and was closely linked to laying the foundations
for the politics of memory. The establishment of Holocaust and Ghetto
Uprising Remembrance Day in 1951 was the next step. However, it was
not until over three decades later that Israel enacted legislation which
criminalised denial of the Holocaust in the form of the 1986 Denial of
Holocaust Prohibition Law. This law prohibits (with a penalty of five
years’ imprisonment) any utterances (oral or written) that deny or belittle
crimes against Jews or crimes against humanity committed under the
German Nazi regime if such utterances are intended to defend the per-
petrators of such crimes or express sympathy for or identification with
them. To date, however, there has not been a single case of a court
judgment based on this law, so it seems that it is primarily strongly sym-
bolic. This symbolism is further reinforced by the juxtaposition of the
Holocaust as a legally sanctioned symbol of memory with the legal ban
on commemorating a symbol of momentous importance to Palestinians,
the Nakba (al-Nakba), which commemorated the Palestinian Catastro-
phe of 1948, including the loss of their homes and their displacement.
The day of its commemoration coincides with the Israeli national holiday
commemorating its victory in the War of Independence.

The arguments of those who oppose regulating the memory of the
past by legal means (including those who support limits on the public
commemoration of the Nakba on Israeli soil) are partially confirmed by
Israel’s best-known memory law, i.e., the Nakba Law of 2011, although
the law itself does not name this event. This law (passed as an amend-
ment to a law regulating government funding of various institutions)
empowered the Minister of Finance to limit or withdraw funds from state-
funded institutions that organise mourning celebrations commemorating
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the Nakba on the same day that Israel commemorates the establish-
ment of the State of Israel. Widely publicised internationally, the Nakba
Law did not strengthen Israel’s politics of memory but rather contributed
to supporting the historical narrative that focuses on the Palestinian
perspective and Palestinian suffering, although it undoubtedly also had
a chilling effect on institutions that were afraid of losing state funding.
Another law which aimed to implement a policy of ‘forced forgetting
and balancing atrocities’ (Gutman & Tirosh, 2021) was soon passed.
This was the ‘Jewish Nakba’ law, passed in 2014, devoted to Jews who
were forced to leave Arab states (commonly called Mizrahi Jews) after
the establishment of Israel; it established 30 November as the official
state day of remembrance of those events and the harm suffered by
the displaced Jewish population. Apart from introducing a narrative that
balanced the calculus of harms between Jews and Palestinians, the law
was also intended to strengthen the memory of Mizrahi Jews, which
somehow opposes — or perhaps complements — the dominant memory
of Ashkenazi Jews. This law obliged the Ministry of Foreign Affairs and
Israel's diplomatic services to make efforts to raise awareness in the
international community of the displacement and persecution which
forced Jews to flee Arab states. However, in terms of its real impact, this
instrument is assessed rather critically, including by the Jewish commu-
nities whose memory and fate it directly affects (Gutman & Tirosh, 2021,
p. 719). On the other hand, it should be borne in mind that, in principle,
such memory laws primarily fulfil symbolic functions, and the very fact
of granting them binding and obligatory legal status is sometimes more
important than the practical implications.

Another step taken by the Israeli authorities in their ‘memory war’ was
the enactment in 2018 of a law entitled Israel as the Nation State of the
Jewish People, which explicitly states that Israel is the historical home-
land of the Jewish people and that an inseparable bond exists between
them. Although this law does not criminalise denying the Jewish char-
acter of the state, it gives legal legitimacy to the historical claims of only
one party in the conflict and only one part of the community that lives in
Israel (Fish, 2021, p. 330). The introduction of this definition of the state
of Israel into law has triggered a wave of criticism, both internally and
internationally, which once again reveals the deep controversy over the
Israeli politics of memory.
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In Israel’s most recent social and political affairs, the issue of the
Holocaust and the politics of memory centred on it has returned in a new
context: establishing a policy for the regulation of the status of migrants
who come to Israel. Discussions on this issue intensified particularly
in 2006 (at that time, about 50,000 people from Africa arrived in Israel
after crossing the Egyptian border) and in 2013—-2015, when numerous
groups of refugees (including from Eritrea and Sudan) reached Israeli
territory. In Israel, collective memory is located at the centre of debates
on the refugee issue; with regard to offering shelter to refugees, the
dividing line between opponents and supporters runs partly parallel to
their differences in relation to the collective memory of the Holocaust:
between particularist and universalist approaches (Ariely, 2021). Partic-
ularists are sceptical of certain universal norms and values, which, after
all, did not prevent the Holocaust; they argue that Israel has no moral
obligation to provide aid that would further compromise the national and
religious proportions of Israeli society. Universalists point to moral obli-
gations that stem from the Holocaust, including the duty not to be indif-
ferent to persecution and displacement. The governmental side tended
to adopt the first model of response and tried to avoid a narrative in
which these people could be called refugees, which was also intended
to make it easier to justify possible group deportations. This, however,
was strongly opposed by proponents of the universalist approach and
by those members of Israeli civil society who support the human rights
movement. At the same time, the way in which the refugee issue is
presented fosters the polarisation that increasingly instrumentalises the
memory of the Holocaust and turns it into a tool of current rather than
the politics of memory.

Systematic reflection with conclusions
and recommendations

Undoubtedly, the situation in Israel, when analysed from the perspective
of the history of the Jewish people and their dramatic suffering, as well
as the decades of armed defence of statehood after the establishment
of the state in 1948, is highly peculiar. While the politics of memory
always pursues specific contemporary political objectives, in the case of
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Israel the narrative in force was, and to some extent still is, central and
strategic to the legitimacy of the state’s existence and its actions, includ-
ing military ones. However, this narrative has changed, as one can see
with the Holocaust, which was initially not perceived as it is today, i.e.,
as an unquestionable dogma in the Israeli politics of memory. Initially,
the slogans that were promoted in the public space were ‘Holocaust
and Heroism’ and ‘from Holocaust to Revival’, which was supposed to
indicate the strength of spirit of the Jewish people and the mobilisa-
tion to defend the emerging Israeli statehood (Brog, 2003, p. 65). At
the same time, it should be remembered that both the social memory
(understood as the memory of events in which one has participated, and
which constitute a collective experience) — which in Israel is reserved for
Holocaust survivors — and the historical memory of Jews who were born
in Israel after the Holocaust (which constitutes a processed account of
the past) are not the only elements that shape Israelis’ national identity.
Other elements of this identity are social symbols, myths, and prejudices
situated in the past, present, and future.

However, the social and international implications of this use of the
memory of the Holocaust and the history of the Israeli—Palestinian con-
flict (or more broadly, the Arab—Israeli conflict) to shape specific attitudes
are not clear-cut. While they certainly help to consolidate the collective
memory of the most dramatic landmark events for the state and the
nation, they also provoke responses that reject the memory of the past
as a justification for the state’s current actions, sometimes even openly
opposing them and reinforcing the conscious awareness of the harms
inflicted by Israel on the Palestinian population. However, it must be
emphasised that historical determinants cannot justify and excuse viola-
tions of the law, including international law. This applies to both Israel’s
defensive actions and the protection of minority rights and guarantees of
freedom of expression. From this perspective, the Nationality Law and
the Nakba Law, which imply a number of negative consequences for the
Palestinian population, are particularly problematic.

Israel’s politics of memory will undoubtedly face further new chal-
lenges in the near future: the dying out of the last survivors of the
Holocaust, changes in the structure of Israeli society, and the Israeli—
Palestinian conflict, which is escalating once again in an increasingly
international arena, including international law and jurisprudence. While
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it would be unreasonable to expect that the historical narrative Israel
promotes — or imposes through legal instruments — will be drastically
modified, rethinking its real consequences might be an unavoidable
task for the Israeli authorities and society. In the discussions on the
subject, the idea of setting up a truth and reconciliation commission for
Palestine and Israel, along the lines of similar initiatives implemented in,
e.g., Argentina, Chile, Uganda, and South Africa, has been put forward.
Such a commission could broaden the field of discussions on the past
by including new participants and working out a path towards mutual
recognition of the status of the victims (Bracka, 2017, pp. 371-373).
However, in the context of very strong polarisation that is exacerbated
by, among others, the December 2022 UN General Assembly resolution
entitled “Israeli practices and settlement activities affecting the rights
of the Palestinian people and other Arabs of the occupied territories”
(which calls on the International Court of Justice to render an advisory
opinion on Israel’s “prolonged occupation, settlement and annexation of
the Palestinian territory”), the chances of both states establishing such
a commission and returning to peace negotiations that are firmly rooted
in the past seem slender.
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